
()
··' 

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues Against: 

JEFFERY EDWARD HAVIG 
Case No. 2013 -17 

Applicant for Registered Nurse License 

Respondent 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board 

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above 

entitled matter. 

This Decision shall become effective on March 4, 2013. 

IT IS SO ORDERED February 2, 2013. 

Raymond Mallel, President 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
KEVIN J. RlGLEY 
Deputy Attorney General 
State Bar No. 131800. 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 620-2558 
Facsimile: (213) 897-'2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS. 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues Case No. 2013-17 
Against: 

STIPULATED SETTLEMENT AND 
JEFFERY EDWARD HAVIG DISCIPLINARY ORDER FOR PUBLIC 
1134 W. 8th Street REPROVAL . 
San Bernardino, CA 92411 

Applicant for Registered Nurse [Bus. & Prof. Code § 495] 

Respondent. 

. IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are trUe: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer ofthe Board. of 

Registered Nursing. She brought this action·solely in her official capacity and is represented in 

this matter by Kamala D.'Harris, Attorney General of the State of California, by Kevin J. Rigley, 

Deputy Attorney General. 

2. Respondent Jeffery Edward Havig (Respondent) is represented in this proceeding by 

attorney Samuel E. Spital, Esq., whose address is: Spital & Associates, 8880 Rio San Diego Dr., 

Ste 800, San Diego, CA 92108. 
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3. On or about June 20, 2011, Respondent filed an Application for Licensure by 

Examination dated Jline 17,2011 with the Board ofRegistered Nursing. The Board denied 

Respondent's application on October 20,2011. Respondent timely filed his request for an appeal· 

hearing. 

JURJSDICTION 

4. ·Statement ofissues No. 2013-17 was filed before the Board ofRegistered Nursing 

(Board), Department of Consumer Affairs, and is currently pending against Respondent. The 

Statement oflssues and all other statutorily required documents were properly served on 

Respondent on July 24, 2012. A copy of Statement oflssues 1-fo. 2013-17 is attached as exhibit A 

and incorporated herein by reference. 

·ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully c:liscussed with coun~el, and understands the 

charges and allegations in Statement oflssues No. 2013-17. Respondent has also carefully read, 

fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

6. . Respondent is fully aware ofhis leg&} rights in this matter, including the right to a · 

hearing on the charges and allegations in the Statement of Issues; the righ~ to be represented by 

counsel at his own expense; the right to confront and cross-examine the witnesses against hini; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attendance ofwitnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 
. . 

8. Respondent admits the truth of each and every charge and allegation in Statement of 

Issues No. 201?-17. 

/// 

2 

STIPULATJ?D SETTLEMENT (2013-17) 
! 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

1 7 

18 

19 

· 

21 

22 

23 

24 

26 

· 27 

28 · 

9. Respondent agrees tha~ his Application for Registered Nurse License is subject to 

denial and he agrees to be bound by the :Board's imposition of discipline as set forth in the 

Disciplinary Order below. 

CIRCUMSTANCES IN MITIGATION 

10. Respondent is admitting responsibility at an early stage in the proceedings. 

Respondent has submitted a mitigation brief with supporting declarations and exhibits, which the 

Board has taken into consideration. 

RESERVATION 

11. The admissions made by Respondent herein are only for the purposes of this 

proceeding, or any other proceeding in which the BRN or other professional licensing agency is 

involved, and shall not be admissible in any other civil, or criminal proceeding. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board ofRegistered Nursing. 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of 

Registered Nursing may communicate directly with the Board regarding this stipulation and 

·settlement, without notice to or participation by Respondent or his counsel. By signing the 

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek 

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails 

to adopt tl?is stipul~tion as its Decision ~nd Order, the Stipulated Settlement and Disciplinary 

Order shall be ofno force or effect, except for this paragraph, it shall be inadmissible in any legal 

action between the parties, and the Board shall not be disq~alified from further action by·having 

considered this matter. 

·13. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

effect as the originals. 

14. This Stipulated Settlement and Discipli,nary Order is intended by the parties to be an 

integrated writing representing the complete, fmal, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 
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negotiations, and oommitmems (writenor tnl).· This Stipulated Sdtlcmrmt UJd,DDciplinary 

.Order -,my not be alteR!<~, ameaded, modified. .supplemenred. or otherwise changed except by a 

writU1g executed by 8D authorized~ ofeach oftbc parties. 

15. In ooosidcntion ofthe foregoing ad.mi!lmosllOd stipulations. the parties agree that 

the Board nay, without further notEc or fonnal proceeding, issue md enter the ~Uowing 

D8ciplinary Ordec 

DISCINNAB.)' 08DE8 

.IT IS ~BY ORDERED THAT the application ofRespoodeot fur licensute is bcreby 

Jl'llltcd. Upon ~fUJ eo~letion of the licemurc examinatio~ aod all otber Jiceaiting. . . ' . 

~aR~Nune Liceme shall be issued to ~ln~taodiltely aftc:r 

iauance., tbe Rcgd(ered Nurse Liceme issued to ~shal~ by way of letter &om the 

Boud's Executive Officer, be publiclyreprovccl. 1'he letter mall be in tbc same fucm as me lener 

attachod as Exhibit B to this stipulation. 

In consideration for ento ina idto this •latcd ~at (Agreemem). :R.cspolldcol 

hereby waiveS anY right to challenge the legal effect of tim Agreement, by w-.y ofpdition for 

I'CCOIIIidcration. petition iOr ~ ofmandamw, BpPQ~ or otherwise, and :fiutber waives any otbCr 

legnl claim or de~. wbkh he llii.Y have~ including. .,._.t not limited to, my time bese4 

c:Jaim such as laches, in the event it iR nec:e&sary to calenclar an administrati'YC bearing baed on ·· 

any pan ofor aU ofStatement ofhsucs No. 2013-17. 

ACCEl'IANCE 

I bave carefully lad the above Stipulated Settlemem and D~lioaryOrder aDd haw fully 

discu.ued it with my attorney, Sanuel E. Spiml. Esq. I uoder8Wid me stipulation a.Dd the effect it 

will have on my Applicant for ~ed Nune. I enter into thif.l Stipulated sett1cmea and 

Dis:cipliDary Order vobltuily, knowingly, and iDteUigemly, aod agree to be~ by the 

Decision tiOO Order oftbe Board ofReg:istered Nursing. 

DATED: 


Respondent 
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I have read. and· fully discussed with Respondent Jeffery Edward Havig the tenns and 

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order. 

.I approve its form and content. 

. .....,,_, 

DATED: 

SamuelE. Spita~ Esq. 

Attorney fur Respondent 


ENDORSEMENT 

The foregoing Stipulate~ Settlement and Disciplinary Order is hereby respectfully 

submitted for cou.s)deration·by the Board of Registered Nursing ofthe .[)epartrner.Jt 9f Consumer 

Affairs. 

Respectfully submitted, Dated: 

.KAMALA D . .HARRlS 
Attorney General ofCalifornia 
GREGORY J. SALUTE 
Supervising Deputy Attorney Gerieral 

~ 

LA20l26021 (]7 
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Exhibit A 

Statement of Issues No. 2013-17 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
KEVIN J. RIGLEY 
Deputy Attorney General 
State Bar No. 131800 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 620-2558 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement oflssues Case No. ;;lor~- f7 
Against: 

JEFFERY EDWARD HAVIG 
STATEMENT OF ISSUES 

Registered Nurse License Application 

Respondent. 

Complainant alleges: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant)brings this Statement oflssues solely in 

her official capacity as the Interim Executive Officer ofthe Board of Registered Nursing, 

Department of Consumer Affairs (Board). 

2. On or about June 20, 2011, the Board received an application for a Registered Nurse 

License (application) from Jeffery Edward Havig (Respondent). On or about June 17, 2011, 

Respondent certified under penalty ofperjury to the truthfulness of all statements, answers, and 

representations in the application. The Board denied the application on October 20, 2011. 

I I I 

II/ 

I I I 

I I I 
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JURISDICTION 

3. This Statement oflssues is brought before the Board under the authority of the 

following laws. All section references are to the Business and Professions Code, unless otherwise 

indicated. 

STATUTORY PROVISIONS 

4. Section 480 states: 

"(a) A board may deny a license regulated by this code on the grounds that the applicant 

has one ofthe following: 

"(3) (A) Done any act that if done by a licentiate of the business or profession in question, 

would be grounds for suspension or revocation of license. 

"(B) The board may deny a license pursuant to this subdivision only if the crime or act is 

substantially related to the qualifications, functions, or duties of the business or profession for 

which application is made~" 

5. Section 2736 provides that the Board may deny a license when it fmds that the 

applicant has committed any acts constituting grounds for denial of licensure under section 480 .. 

6. Section 2761 states, in pertinent part: 


"The board may take disciplinary action against a certified or licensed nurse or deny an 


application for a certificate or license for any ofthe following: 

"(a) Unprofes~ional conduct, which includes, but is not limited to, the following: 

"(4) Denial oflicensure, revocation, suspension, restriction; or any other disciplinary 

action against a health care professional license or certificate by another state or territory of the 

United States, by any other government agency, or by another California health care professional 

licensing board. A certified copy ofthe decision or judgment shall be conclusive evidence of that 

action." 

I I I 
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REGULATORY PROVISIONS 

7. California Code ofRegulations, title 16, section 1444 states: 

"A conviction or act shall be considered to be substantially related to the qualifications, 

functions orduties of a registered nurse if to a substantial degree it evidences the present or 

potential unfitness of a registered nurse to practice in a manner consistent with the public health, 

safety, or welfare..." 

CAUSE FOR DENIAL OF APPLICATION 

(Discipline by Another State Agency) 

8. Respondent's application is subject to denial under sections 480, subdivision (a)(3), 

2736 and 2761, subdivision (a)(4), in conjunction with California Code ofRegulations, title 16, 

section 1444, in that on or about April 6, 2009, Respondent was disciplined by the Board of 

Vocational Nursing & Psychiatric Technicians, which constitutes substantially related 

unprofessional conduct warranting denial oflicensure. The circumstances are as follows: . 

a. On or aboutMarch 18, 2009, the Board of Vocational Nursing and Psychiatric 

Technicians issued Vocational Nurse License No. VN 240811 to Respondent, with an expiration 

date ofNovember 30, 2010~ 

b. On or about April6, 2009, the Board of Vocational Nursing and Psychiatric 

Technicians issued administrative Citation No. 09-0065-L to Respondent with a $250.00 fme. On 

or about April15, 2009, Respondent complied with the citation and it is now final; a copy of 

which is incorporated herein in full. The citation alleged violations of section 2878(e) 

[misstatement on license application], and states, in part: 

"When applying for licensure as a vocational nurse, you signed a completed Record of 

Conviction form, responding 'yes' to the question "have you ever been "convicted" of any 

·offense, including traffic violations?" You attested to the accuracy and truthfulness of this 

information, signing the document under penalty ofperjury. 

"You reported the following on your Record of Conviction form: 

• April20, 1997 arrest for disorderly conduct (Court documents indicate your 

conviction on July 31, 1997 for disorderly conduct as a result of the arrest.) 
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• May 25, 1998 arrest for rioting (Court documents indicate your conviction on 

December 14, 1998 for rioting as a result ofthe arrest.) 

• June 9, 1998 arrest for possession of marijuana (Court documents indicate you were 

granted deferred entry ofjudgment and the case was dismissed on December 13, 

1999. 

• August 15, 1999 arrest for theft/possession of stolen property (Documents obtained 

by the Board indicate the date of arrest as June 1999. Court documents indicate 

your conviction on January 18, 2000 for third degree theft.) 

"The Board received notification from the Department of Justice indicating that you were 

convicted ofthe following violations that you failed to disclose: 

• October 30, 1997- Disorderly Conduct 

• August 10, 1999- Harassment in the Third Degree 

"Documents from the District Court for Cerro Gordo County substantiate the 


convictions ..." 


PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board issue a decision: 

1. Denying Jeffery Edward Havig's Registered Nurse License Application; and 

2. Taking such other and further action as deemed necessary and proper. 

DATED: ~vly L_/ ?.,Dt?­
SE R. BAILEY, M.ED., RN 


Interim Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainant 

LA2012602197 
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.ExhibitB 


Letter of Public Reproval 




STATE OF CAL.IFORNIA STATE AND CONSUMER SERVICES AGENCY GOVERNOF~ EDMUND G. BROWN .JH. 

Board of Registered Nursing 
P 0 Box 944210, Sacramento, CA 94244-2100 
P (916) 322-3350 I www.rn.ca.gov 
Louise R. Bailey, M.ED., RN, Executive Officer 

DEPARTMENT OF CONSUMER AffAIRS 

February 2, 2013 

Jeffery Edward Havig 

1134 W. 8111 Street 

San Bernardino, CA 92411 


RE: 	 LETTER OF PUBLIC REPROV AL 

In the Matter of the Statement oflssues Against: 

Jeffery Edward Havig, Applicant for Registered Nurse License 

Board of Registered Nursing Case No. 2010-259 


Dear Mr. Havig: 

On July 24, 2012, the Board ofRegistered Nursing, Department of Consumer Affairs, State 
of California, filed Statement oflssues No. 2013-17 against your Application for Registered Nurse 
License, alleging unprofessional conduct under Business and Professions Code sections 480, 
subdivision (a)(3), 2736 and 2761, subdivision (a)(4), in conjunction with California Code of 
Regulations, title 16, section 1444, because you were previously disciplined by another state agency, 
to wit: the Board of Vocational Nursing and Psychiatric Technicians. 

The circumstances surrounding that previous discipline by another state agency were as 
follows: On or about Apri16, 2009, the Board ofVocational Nursing and Psychiatric Technicians 
issued administrative Citation No. 09-0065-L to you, with a $250.00 fine. On or about April15, 
2009, you complied with the citation and it is now final. The citation alleged violations of section 
2878(e) [misstatement on license application], and states, in pertinent part: 

"When applying for licensure as a vocational nurse, you signed a completed Record of 
Conviction form, responding 'yes' to the question "have you ever been "convicted" of any offense, 
including traffic violations?" You attested to the accuracy and truthfulness ofthis information, 
signing the document under penalty ofpetjury... (Though you did report some ofyour previous 
convictions). The Board received notification from the Department of Justice indicating that you 
were convicted of the following violations that you failed to disclose: 

• October 30, 1997- Disorderly Conduct 
• August 10, 1999 Harassment in the Third Degree 

"Documents from the District Court for Cerro Gordo County substantiate the convictions ... " 

Taking into consideration that you have been licensed by the Board of Vocational Nursing 
and Psychiatric Technicians since 2009 without any disciplinary action or subsequent complaints 
other than the above in regard to that license; that the conduct in question as referenced above took 
place more than three (3) years ago; that your most recent criminal conviction occurred more than 
twelve (12) years ago; that you have demonstrated honesty and integrity in connection with the 
investigation of this case; that your reviews have met and/or exceeded standards ofperfonnance on 
the job as a Licensed Vocational Nurse; that you have presented strong letters of support from your 
supervisors and physicians; and that no hann from your conduct in the previous disciplinary case by 

http:www.rn.ca.gov
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another state agency, the rrnti~ating circumstances in this case support thldetermination that you are 
safe to practice as a Registered Nurse, the Board has decided that the charges warrant a public 
reproval. 

Accordingly, in resolution of this matter under the authority provided under Business and 
Professions Code section 495, the Board ofRegistered Nursing, Department of Consumer Affairs 
issues this letter of pub lie repro val. 

Sincerely, 

Board of Registered Nursing 
Department of Consumer Affairs 
State of California 


